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If the DOT component does not reject your request on these grounds, it will consider the
request on its merits.

Who has the burden of proof with respect to corrections of information?

As the requester, you bear the burden of proof with respect to the necessity for
correction as well as with respect to the type of correction you seek.

What determinations does DOT make concerning a request for correction of
information?

If the DOT component considers your request on its merits (that is, does not reject it for
one of the reasons above), DOT will make the determination whether information
subject to the DOT information quality guidelines complies with the guidelines. In doing
so, DOT will consider whether the information or the request for correction is stale. If
DOT did not disseminate this information recently (i.e., within one year of your request),
or it does not have a continuing significant impact on DOT projects or policy decisions
or on important private sector decisions, we may regard the information as stale for
purposes of responding to a correction request, unless the requestor can show that he
or she is affected by its dissemination. If we determine that information subject to the
DOT information quality guidelines does not comply with the guidelines, DOT will decide
what correction is appropriate to make in order to ensure compliance. It should be noted
that while DOT's policy is to correct existing information when necessary, DOT is not
obligated to generate new or additional information to respond to requests for
correction.

The DOT component will normally issue a written response within 60 calendar days of
receiving the request. If the DOT component’s response will take significantly longer
than this period, it will inform the requester that more time is required and indicate the
reason why and an estimated decision date. This written explanation to the requester
will also be filed in DMS.

How does DOT process requests for correction concerning information on which
it has sought public comment?

Information in rulemakings and other documents concerning which public participation
and comment are sought are subject to these guidelines. However, DOT may respond
to requests for correction concerning such information through a different process than
we use for other types of information. When DOT seeks public comment on a document
and the information in it (e.g., a notice of proposed rulemaking (NPRM), studies cited in
an NPRM, a regulatory evaluation or cost-benefit analysis pertaining to the NPRM; a
draft environmental impact statement; a proposed policy notice or aviation order on
which comment has been sought; a request for comments on an information collection
subject to the Paperwork Reduction Act), there is an existing mechanism for responding
to a request for correction. This mechanism is a final document that responds to public
comments (e.g., the preamble to a final rule).
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Consequently, our response to a request for correction of such information will normally
be incorporated in the next document we issue in the matter.

DOT would consider making an earlier response, if doing so (1) would not delay the
issuance of the final action in the matter; and (2) DOT determines that there would be
an unusually lengthy delay before the final document would be issued or the requester
persuades DOT that there was a reasonable likelihood that the requester would suffer
actual harm if the correction were not made before the final action was issued.

Once again, the DOT component will place its response in the DMS. As noted above, a
DOT component may reject a request for correction with respect to information in a final
document if there was an opportunity for public comment or participation with respect to
the compliance of information to these guidelines and interested persons could have
requested the correction of the information at the proposed stage.

How Do You Seek Reconsideration of DOT’s Decision on a Request for
Correction?

1. You may request reconsideration if you have requested a correction of
information under these guidelines, and you are not satisfied with the DOT
component’s response. You should request reconsideration within 30 days of the
date you received the DOT component’s decision on your original request for
correction.

2. You should send your request in the same manner, and to the same address, as
provided in of these guidelines. When completing the electronic DMS form, you
need only complete Section Il - "Request for Reconsideration”.

3. If there is an existing process for reconsidering a particular sort of information
disseminated by DOT, the DOT component will make use of that process. For
example, if the information relates to a final rule that a DOT component has
issued, and the DOT component has an existing process for handling requests
for the reconsideration of a final rule, the DOT component will use that process. If
the information relates to a final Environmental Impact Statement (EIS), the DOT
component may handle the request as though it were a request for a
Supplemental EIS. If you state that you do not seek any change in the ultimate
outcome of the process - such as a change in the content of the rule or the EIS -
and the DOT component agrees that a correction is appropriate and can be
made without adversely affecting that outcome, DOT will respond to you as
provided in paragraphs (4) - (6), below

4. In the absence of an existing applicable reconsideration process, the DOT
component will designate a reconsideration official. This official will be someone
who can offer objectivity (i.e., was not involved in making the decision on the
original request for correction or in producing the underlying information) and
who has a reasonable knowledge of the subject matter. The official can either be
within the DOT component to which the request for-reconsideration pertains or in
another DOT component. In the case of a request concerning influential
information, DOT will designate a panel of officials to perform this function, and
may do so in other appropriate cases. Typically, such a panel will include one

DOT Order 1351.34 Page 24 of 25



DOT Order 1351.34 Departmental Data Release Policy

person from the DOT component that made the initial determination and two from
other DOT components.

5. The reconsideration official will determine if additional corrective action is
needed. This determination may pertain to the specific correction that is
appropriate in a given case as well as to the issue of whether correction is
merited at all. The reconsideration official will issue a written response to the
requester stating the reasons for the decision.

6. The DOT component will normally issue this response within 60 calendar days of
receiving the request for reconsideration. If the DOT component’s response will
take significantly longer than this period, the DOT component will inform the
requester that more time is required and indicate the reason why and an
estimated decision date. This response will be filed in the DMS. The
reconsideration official's determination will also be filed in DMS.
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